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held that the validity of a gift mortis causa is subject to the lex
situs, but in the case with which he had to deal English law
represented both the lex situs and the proper law.1
2.  Questions affecting third parties.
The introduction of a third party raises different considera- Proprietary
tions and provokes a contrary line of approach. It is no doubt 3£tinJ*i
true that if a third party claims derivatively under one of the third party
original parties to a particular transaction his claim should in
principle be tested by the proper law, not by the lex situs at
the time of the transfer,2 and this no doubt is the rule where
he appears as trustee in bankruptcy of one of those parties.
Indeed, if the matter were to be viewed solely in the light of
principle and logic, the proper law would determine all cases of
derivative claims. To revert once more to our hypothetical case
of the crane,3 suppose that JST, the hire-purchaser, journeyed
to Naples, took possession of the crane, and sold it to Ty an
Italian, Presuming that Italian law would vest ownership in
Ty an action brought against him by A should none the less,
on general principles of jurisprudence, be tried according to
English law, for the alleged derivative title of T should stand
or fall with JTs title from which its derivation is claimed. This
was admitted by Turner L. J. in Hooper v. Gumm.4
Nevertheless, as Holmes once said, 'The life of the law has Lex situs
not been logic, it has been experience*,5 and in this type of case *overn§
logic and principle must certainly yield to expediency. The lex
situs must prevail on practical grounds. As Wolff says:
*Real rights should be as manifest as possible; third parties who intend
to acquire a right in a thing must be protected against the risk that such
thing might be subject to a foreign law under which the acquisition
would be void. While under the law of contracts the contracting parties
have a choice as to the applicable law because they alone are affected by
the contract, the acquisition of a right in rem is something which con-
cerns or may concern a great number of unknown strangers. As the
place where a thing is situate is the natural centre of rights over it,
everybody concerned with the thing may be expected to reckon with
the law of such place.*6
This rule, that the lex situs prevails over the proper law,
applies to two distinct types of case.
1 In re Korvinfs Trusts, [1921] i CL 343.
* Wharton, Conflict of Laws (3rd ed.)# p. 690.
3 Supra, p. 475.	4 (1867), 2 Ch. 282, at p. 289.
5 The Common Law, p. r.	6 Wolff, op. cit., p. 520*

